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• accommodations that enable employees with disabilities to enjoy equal 
benefits and privileges of employment, both at the workplace and at 
non-work facilities. 

Accommodations could include: 
• making existing facilities accessible; 

o An employer isn't required to make the entire facility barrier
free, but just the part of the facility that allows the disabled to 
perfonn the essential functions of the job. 

• restructuring ajob by reallocating marginal (non-essential) job 
functions to other employees; 

• assigning the disabled person to a different, vacant position, so long as 
that position is equivalent in pay and status; 

o Reassignments that result in a demotion may only be made if 
no accommodations are available that would enable the 
employee to remain in the current position and there are no 
equivalent vacant positions. 

o An employer isn't required to maintain the reassigned 
employee at the same salary level if the employer doesn't do so 
with non-disabled employees. 

o Also, an employer isn't required to promote the person as an 
accommodation [56 Fed. Reg. 35730]. 

• modified work schedules; 
• pennitting use of accrued leave or providing additional leave for 

necessary treatment; 
• allowing the disabled employee to use aids and services the employer 

isn't required to provide as a reasonable accommodation; 
o a guide dog, for example. 

• adjusting or modifying examinations, training materials, or policies; 
• providing qualified readers or interpreters and other similar 

accommodations [56 Fed. Reg. 35744]. 

What is tire Interactive Process? 

The Interactive Process is the name given to the process that an employer utilizes in order to 
detennine the appropriate reasonable accommodation that will enable an employee with a 
disability to perfonn the essential functions of the position. The requirement for the interactive 
process is in the appendix to the administrative rules to the Americans with Disabilities Act (See, 
26 CFR part 1630 Appendix). In addition, the Ninth Circuit has made it very clear that 
participating in a good faith interactive process dialogue is an absolute requirement under the 
ADA. Employers who fail to do so will be liable for failing to provide a reasonable 
accommodation. See, e.g., Barnett v. u.s. Air, Inc. 228 F.3d 1105, 1112 (9th Cir 200), rev'd on 
other grounds, 535 U.S. 391, 122 S.Ct. 1516, 152 L.Ed. 2d 589(2002). 

So, what must an employer do to engage in a good faith interactive process? By following the 
best practices outlined in the steps below and training supervisors and managers, employers will 
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demonstrate good faith efforts to engage in the interactive process that will reduce liability in 
failure to accommodate claims. 

Create a policy. Do not hide the interactive process requirement, rather publicize it. 
Inform employees that a requirement of the ADA is that both parties communicate in 
good faith regarding reasonable accommodations. A good idea is to include a discussion 
of the interactive process as part of the ADA policy. At a minimum, tell employees that if 
they request an accommodation, you will review their job description with them, 
determine the difficulties that their disability causes in their performance of the essential 
job functions, and brainstorm over accommodations that the employer can provide to 
assist them. When you update your next handbook, include this on the list of updates. 

Review job descriptions. Check that you have accurately described the essential job 
functions in both job description and any advertisement or job posting for the position. 
The ADA regulations provide the following considerations in determining whether ajob 
duty is essential: 

• The reason that the job exists is to perform that duty; 
• A large percentage of work time is spent performing the duty; 
• There are no (or a limited number ot) other employees available to perform the 

duty; 
• The worker is hired for his or her expertise and the work is highly specialized; 
• The employer judges the job duty to be essential to performing the job; 
• Serious consequences would occur if the duty were not performed; 
• The job duty is required by the terms of a collective bargaining agreement; and 
• Individuals in that job in the past performed the duty. 

Train supervisors to recognize an accommodation request. Accommodation requests are 
not always obvious. There is no requirement that an employee request an accommodation 
in writing. A statement by an employee that he or she is having a problem performing 
their job because of a medical condition is likely sufficient to constitute an 
accommodation request. Also train supervisors not to ask questions about the medical 
condition or disability at issue. 

The EEOC provides the following examples of accommodation requests: 

• An employee tells his supervisor, "I'm having trouble getting to work at my 
regularly scheduled starting time because I am undergoing medical treatments." 

• A new employee, who uses a wheelchair, informs the employer that her 
wheelchair cannot fit under the desk in her office. 

However, a simple request for a new chair, or some other request, without information 
that the need is related to a medical condition is probably not sufficient to be an 
accommodation request. 

Arrange a personal meeting with the employee. This is the heart of the interactive 
process. There may not always be the necessity for a lengthy meeting. If the supervisor 

Page 17 of23 



c 

who is asked for an accommodation can easily provide one, then he or she should do so 
as soon as possible. However, to establish that you have engaged in good faith in the 
interactive process, best practice is to schedule a meeting with the employee, the 
employee's supervisor and someone from HR. 

A primary goal of this meeting is to determine what problems the employee is having in 
performing their job tasks because of a disability. This entails soliciting ideas from the 
employee about what the employer could provide that would enable the employee to 
perform his or her job duties. The employer may ask the individual relevant questions 
that will enable it to make an informal decision. In addition to soliciting ideas, the 
employer may also suggest solutions. The purpose of this brainstorming meeting is to 
come away with suggestions to enable the employee to continue working. 

A couple of suggestions: 
• If the employee has a work-related injury, consider involving your workers' 

compensation carrier to determine whether there are any monies from the state 
workers' compensation division to assist you in making workplace modifications 

• If you are not sure of an accommodation, consider calling in an expert. This can 
be accomplished through a phone call to the Job Accommodation Network (JAN), 
or the employer can locate a vocational rehabilitation specialist to assist. 

• If the employer consults an outside resource, like JAN, be careful about ensuring 
confidentiality. Do not disclose the employee's name and identifying information. 

• Keep an open mind. 
• In choosing the accommodation, it is a good idea to understand the employee's 

preference, but the employee does not get to choose the accommodation - the 
employer does. The law requires only that the accommodation be reasonable. 
Eliminating the requirement to perform an essential job function is not a 
reasonable accommodation. The employee must still be able to perform the 
essential job function with an accommodation. 

Consider whether you need information from the employee's physician. Depending on 
the complexity of the issue, you may want to communicate through the employee with 
their physician to obtain information about the restrictions caused by the medical 
condition and any suggested accommodations. In any such communication be sure to 
include the safe harbor language required by the Genetic Information Nondisclosure Act 
(GINA), and limit your request to information that is required as a matter of business 
necessity. You may consider conferring with counsel regarding the content of the letter. 

Continue the dialogue. The interactive process does not end with the interactive process 
meeting. Once you have found and implemented a reasonable accommodation, best 
practice is to follow up with the employee on a regular basis to ensure that the 
accommodation is effective. It is often common that the first accommodation will not be 
effective and you need to try something else. Your workplace policy should inform the 
employee that they must inform their supervisor if the accommodation is not effective. 
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Document the process. Document every step throughout the interactive process. Even 
though documenting short conversations between the supervisor and the employee may 
seem trivial, when it comes to defending a claim that you did not provide a reasonable 
accommodation this information is cruciaL Document every conversation and the entire 
process. Keep the documentation in the employee's confidential medical file, not the 
personnel file. 

Compliance Steps 

• Review job descriptions to make sure all "essential functions" are included and "non
essential functions" excluded. "Essential functions" ofajob are fundamental job duties 
and not the marginal functions of the position (56 Fed. Reg. 35743]. If you don't have 
accurate job descriptions, you may want to create them. Under the ADA, an employer's 
opinion as to "essential functions" must be considered. 

• Make sure job application forms don't include questions regarding disabilities. It's only 
permissible to ask whether the person is able to perform the "essential functions." This 
will require questions that are job- or skill-specific. Make sure there's no checklist of 
potential disability characteristics. 

• Review any pre- and post-employment skills tests and how they are administered. Make 
sure they truly measure skills and aren't intended to determine whether a person has a 
disability or to screen out classes of individuals. 

• Review drug testing requirements for compliance with the ADA. The ADA provides that 
if drug testing results reveal information about a person's medical condition beyond 
whether the person is currently engaged in the illegal use of drugs, the additional 
information must be kept confidentiaL 

• Ensure those contracting with and receiving local government appropriations are 
complying with the ADA. 

• Engage in the Interactive Process. 
• Sensitize and educate current employees about ADA requirements. 
• Review existing leave policy. If you don't have one, adopt one and apply it consistently. 
• Post required notices regarding rights and benefits under the ADA. 

Transition Plans and Self-Evaluation 

Regardless of your city/county size, the 1991 ADA regulations required all public entities to 
evaluate all of their services, policies, and practices and to make modifications to any such 
services, policies, and practices that did not meet ADA requirements. In addition, if your public 
entity has 50 or more employees, your city/county is required to develop a transition plan 
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outlining any structural changes that must be completed in order to achieve access and specifyiug 
a time frame for completion of each modification. 

1. Self-Evaluation: 
1. Programs, Policies and Practices 

ll. Design standards 
lll. All sidewalks, curb ramps and intersections 
IV. Public Rights of Way 
v. Pedestrian facilities including Accessible Pedestrian Signals (APS) 

V1. Transit stops/operations 
Vll. Buildings/facilities 

VIl1. Parks and all park programs and amenities including swimming pools, 
playgrounds, areas of sports activity 

IX. Parking lots 
x. Housing Programs 

XI. Emergency Planning 
xu. Hiring/firing practices and Job Descriptions 

Xlll. Boards and Commissions 
XIV. Website 
xv. Other forms of communication 

2. Transition Plan: 
a. Schedule actions to be taken each year to remove barriers until all barriers are 

addressed. 
b. Develop cost projections and approve a budget 
c. Monitor progress and update plan regularly (recommendation would be to update 

on an annual basis) 
d. Identify person responsible for implementing plan 
e. Public participation 

3. Deadlines 
a. Dec 2016 - ADA Coordinator & Grievance Procedure 
b. Dec 2017 - Official letter outlining process to develop your Transition Plan 
c. Sept 2018 - Submit self-certification form to TOOT 

i. https:/lwww.tn.gov/contentldam/tn/tdot/docllments/government-how-do-i
doclIll1ents/FundingADAcompiiance.pdf 

d. Dec 2019 - Submit completed Transition Plans or risk losing TOOT funding 

Website Accessibility 

Does my city/county's website need to be accessible? 

More and more city and county services are being provided on the city/county website. Online 
forms, ordinances, event calendars, employment information, council meeting announcements, 
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and more are all now being made available on the web. In June 2001 Section 508 of the 
Workforce Rehabilitation Act went into effect specifying the requirements for accessible 
Information and Communication Technology for federal agencies. You may wonder if non
federal websites are required to comply with the Revised 508 Standards. Section 508 only 
applies to federal agencies. However, many non-federal websites are still required to be 
accessible under other laws, such as Section 504 of the Rehabilitation Act of 1973. 

Section 504 prohibits discrimination based on disability by federal agencies and recipients of 
federal assistance. Therefore, if your city or county receives federal funding or assistance, the 
city/county website is required to be accessible. Regardless, if you are designing a new website, 
the city/county should include accessibility requirements for the developers. 

According to the U.S. General Services Administration, "most accessibility standards are moving 
toward WCAG 2.0 standards to best meet the needs of people with disabilities. Regardless of 
whether or not federal regulations apply to your website, designing for all users is a best practice, 
and will help your organization more effectively meet the needs of all your customers." 

What is an accessible website? 

A website that is accessible needs to navigable by people with visual or mobility limitations. For 
instance, a citizen with visual impairments may try to read your site with a text reading tools. If 
the city/county's site is primarily designed with image files and no descriptive text, the reader 
will not be able to translate images into readable text. 

Think about a citizen with a visual impairment trying to make a tax payment onlirie. Can the 
page with the forms be read with a text reader? Can the links or buttons to click to begin the 
download be activated with a voice command system by someone who has no use of their hands? 
Great strides have been made to make every day activities available to people with disabilities. 
Local governments need to be aware of these adaptive technologies and strive to make their 
websites accommodate them at least at a basic level. 

Another example, if your site utilizes security tools such as CAPTCHA (Completely Automated 
Public Turing Test To Tell Computers and Humans Apart) or other forms that cannot be read by 
a text reading tool, people with hearing and visual impairment will not be able to successfully 
use the municipal services on your site. 

Visual and hearing impairments are not the only challenges to be considered. People with limited 
manual dexterity will not be able to use websites that do not support keyboard alternatives for 
mouse commands. 

Remember that accessing your services at home, from a personal computer, rather than making a 
trip to city hall or the county courthouse may make the difference between a person with a 
disability being able to access your services. 
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World Wide Web Consortium (WC3) Web Accessibility Initiative 

The World Wide Web Consortium (WC3 WAI) Web Accessibility Initiative provides guidelines 
for design and deploying accessible websites. From the clear guidelines on what an accessible 
website is, policy samples, how to design an accessible website, testing and evaluating your site, 
and standards and guidelines, this group sets the standards for accessible websites. 

Sites that are required to be accessible as well as those that are coming into compliance as a best 
practice are working to adopt the WCAG standards (Web Content Accessibility Guidelines). 

The WCAG guidelines are summarized into the following categories of standards: perceivable, 
operable, understandable and robust. 

• Perceivable standards are related to text alternatives, captions, content being presented in 
ways that assistive technologies can interpret and ease of seeing and hearing content. 

• Operable content is available with keyboard commands, not just the mouse, length of 
time the text available for reading, content that does not cause seizures, and content that 
helps users navigate and find content. 

• Understandable content is both readable clear in meaning and purpose 
• Robust sites maximize compatibility with current and FUTURE tools. 

Technical Suggestions for Website Accessibility 

The ADA Website Accessibility Checklist provides the following suggestion for website 
accessibility: 

1. Provide Text Equivalents for Images-

Adding a line of simple HTML code to provide text for each image and graphic will enable a 
user with a vision disability to understand what it is. Add a type of 

a. HTML tag, such as an "alt" tag for brief amounts of text or a "longdesc" tag for 
large amounts, to each image and graphic on your agency's website. 

b. The words in the tag should be more than a description. They should provide a 
text equivalent of the image. In other words, the tag should include the same 
meaningful information that other users obtain by looking at the image. In the 
example of the mayor's picture, adding an "alt" tag with the words "Photograph 
of Mayor Jane Smith" provides a meaningful description. 

c. In some circumstances, longer and more detailed text will be necessary to convey 
the same meaningful information that other visitors to the website can see. For 
example, a map showing the locations of neighborhood branches of a city library 
needs a tag with much more information in text format. In that instance, where the 
map conveys the locations of several facilities, add a "longdesc" tag that includes 
a text equivalent description of each location shown on the map - e.g., "City 
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Center Library, 433 N. Main Street, located on North Main Street between 4th 
Avenue and 5th Avenue." 

2. Provide Documents in Accessible Fonnat - Always provide documents in an alternative 
text-based fonnat, such as HTML or RTF (Rich Text Fonnat), in addition to PDF. Text
based fonnats are the most compatible with assistive technologies. 

3. Avoid Dictating Colors and Fonts - While the tendency is to seek an aesthetically 
pleasing fonnat of colors and fonts, people with low vision may need to modify fonts and 
colors to see the webpage. Websites should be designed so they can be viewed with the 
color and font sizes set in users' web browsers and operating systems. Users with low 
vision must be able to specify the text and background colors as well as the font sizes 
needed to see webpage content. 

4. Include Audio Descriptions and Captions for Videos - Videos need to incorporate 
features that make them accessible to everyone. Provide audio descriptions of images 
(including changes in setting, gestures, and other details) to make videos accessible to 
people who are blind or have low vision. Provide text captions synchronized with the 
video images to make videos and audio tracks accessible to people who are deaf or hard 
of hearing. 

5. Other Suggestions: 
a. include a "skip navigation" link at the top of webpages that allows people who 

b. 
c. 

d. 

e. 
f. 

g. 

use screen readers to ignore navigation links and skip directly to webpage content; 
minimize blinking, flashing, or other distracting features; 
if they must be included, ensure that moving, blinking, or auto-updating objects or 
pages may be paused or stopped; 
design online fonns to include descriptive HTML tags that provide persons with 
disabilities the infonnation they need to complete and submit the fonns; 
include visual notification and transcripts if sounds automatically play; 
provide a second, static copy of pages that are auto-refreshing or that require a 
timed-response; 
use titles, context, and other heading structures to help users navigate complex 
pages or elements (such as webpages that lise frames). 

Costs 

When making structural alterations, a local government is limited to 20% of the overall cost of 
the alterations. If the alterations can be completed for less than 20%, then only that expenditure 
is required. If the facility is already in compliance with accessibility, no additional expenditure is 
required. In addition, costs of making a program accessible cannot be passed on to the individual 
with a disability. 

According to ergonomic and job accommodation experts, the costs of reasonable 
accommodations for an employee with a disability are fairly low: 
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• 31% of acconunodations cost nothing. 
• 50% cost less than $50. 
• 69% cost less than $500. 
• 88% cost less than $1,000. 

What Everv City and County Needs to Have v... ..; 

• ADA Policy 
• Public Notice 
• Training; Sensitivity and Awareness 

• Resources 
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U.S. Department of Justice 
Civil Rights Division 
Disability Rights Section 

GUIDE FOR LAW ENFORCEMENT 
OFFICERS 
When In Contact With People Who Are Deaf 
or Hard of Hearing 
As a law enforcement officer, you can expect to come into contact with people who are deaf or 
hard of hearing. 

Title II of the Americans with Disabilities Act (ADA) of 1990 prohibits State and local 
governments from discriminating against an individual with a disability. Municipal and State 
police and county sheriff departments are bound by this Federal law. Your office has adopted a 
more detailed policy regarding law enforcement officers' communication with people who are 
deaf of hard or hearing. You should become familiar with this policy. 

What does title II require of you when interacting with persons who are deaf or hard of 
hearing? Among other things, your communication with such an individual must be as effective 
as your communication with hearing people. 

How do you communicate? Provide aids or services as necessary to ensure that the deaf or hard 
of hearing individual understands what you are saying and that you understand him or her. These 
can include: 

• use of qualified sign language or oral interpreters, 
• for people who are hard of hearing, speaking loudly and clearly, and use of assistive 

listening devices (to amplify sound), 
• use of gestures or visual aids to supplement oral communication, 
• an exchange of written notes; or 
• use of a computer 

What method of communication should you use? The law requires you to give primary 
consideration to the individual's preference. Ask how the person wishes to communicate. 

For example, some people who are deaf do not use sign language and may need to use a different 
aid or rely on lipreading. In one-on-one communication with an individual who lip reads, an 



officer should face the individual directly, and should ensure that the communication takes place 
in a well-lighted area. 

Honor the individual's choice unless it would significantly interfere with your law enforcement 
responsibilities or you are confident that other means of communicating, that may be easier to 
provide, are just as effective. Remember that deaf or hard of hearing persons must be able to 
understand you as well as those who do not have he~ring impairments. 

DO NOT ask a family member or friend to interpret for a deaf individual unless it is urgent to 
communicate immediately and that is the only option. If the deaf person requests that 
arrangement and the other person agrees, however, you can proceed. 

How do you know when you are communicating clearly to an individual who is deaf or 
hard of hearing? Ask the person to summarize what you are saying. 

If the person uses sign language, what kinds of communication require an interpreter? 
Consider the length, importance, and complexity of the communication, as well as the context. 

• In a simple encounter, such as checking a driver's license or giving directions, a 
notepad and pencil or perhaps gestures will normally be sufficient. 

• During interrogations and arrests, a sign language interpreter will often be necessary. 
• If the legality of a conversation will be questioned in court, such as situations where 

Jvfiranda warnings are issued, a sign language interpreter may be necessary. Y Oll 

should be careful about misunderstandings in the absence of a qualified interpreter- A 
nod of the head may be an attempt to appear cooperative in the midst of 
misunderstanding, rather than consent or a confession of wrongdoing. 

• In general, if an individual who does not have a hearing disability would be subject to 
police action without interrogation, then an interpreter will not be required, unless one 
is necessary to explain the action being taken. 

Example: An officer clocks a car on the highway driving 15 miles above the speed limit. The 
driver, who is deaf, is pulled over and issued a noncriminal citation. The individual is able to 
understand the reasons for the citation, because the officer exchanges notes and points to 
information on the citation. A sign language interpreter is not needed. 

Example: An officer responds to an aggravated battery call and upon arriving at the scene 
observes a bleeding victim and an individual holding a weapon. Eyewitnesses observed the 
individual strike the victim. The individual with the weapon is deaf. Because the officer has 
probable cause to make a felony arrest without an interrogation, an interpreter is not necessary to 
carry out the arrest. 

Example: An officer responds to the scene of a domestic disturbance. The husband says the wife 
has been beating their children and he has been trying to restrain her. The wife, who is deaf, 
requests an interpreter. The officer begins by exchanging notes but the woman's responses 

/ 

indicate a lack of comprehension. An interpreter should be called. If the woman's behavior is 
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threatening, the officer can make an arrest and call for an interpreter to be available at the 
booking station. 

Do you have to take a sign language interpreter to a call about a violent crime in progress 
or a similar urgent situation involving a person who is deaf? No. An officer's immediate 
priority is to stabilize the situation. If the person being arrested is deaf, the officer can make an 
arrest and call for an interpreter to be available later at the booking station. 

Contact numbers for your local sign language interpreters: 

Note: Reproduction of this document is encouraged. / 
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